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BEFORE THE

| LLI NO S COMMERCE COMM SSI ON

I N THE MATTER OF:

| LLI NOI S COMVERCE COMM SSI ON,
On Its Own Moti on,

VS. No.

N N N N N N N

KEOKUK JUNCTI ON RAI LVWAY COMPANY)
)
Citation with respect to Keokuk)
Junction Railway Company's )
failure to maintain the US 67
( AAR/ DOT #801468U, railroad
m | epost 179. 42- TPWV)
hi ghway-rail grade crossing
surface in accordance with the
requi rements of 92 I11. Adm.
Code Part 1535.203.

— N N N N N N N

Chi cago,
March 21, 2011

Met pursuant to notice at 9:

BEFORE:
LATRI CE Kl RKLAND- MONTAGUE,
Adm ni strative Law Judge.
APPEARANCES:

MS. JENNI FER ANDERSON

T10- 0157

I linois

00 a. m

160 North LaSalle Street, Suite C-800

Chi cago, Illinois 60601

Appearing for Staff of the | CC.

MR. JOHN SALADI NO
527 East Capitol Avenue
Springfield, Illinois 62701

Appearing for Staff of the | CC.

SULLI VAN REPORTI NG COMPANY, by
Steven T. Stefani k, CSR
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W t nesses:

Nunber

Re-
Direct Cross direct

Re- By
cross Exam ner

None.

For Identification

None so mar ked.

I n Evidence
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JUDGE KI RKLAND- MONTAGUE: By the power vested in
me by the State of Illinois and the Illinois
Commerce Comm ssion, | now call Docket No.

T-10- 0157 for hearing.

This is in the matter of the Illinois
Commer ce Comm ssion, on its own nmotion, versus the
Keokuk Junction Rail way Conmpany regarding a
citation with respect to Keokuk Junction Rail way
Conmpany's failure to maintain the U. S. 67 highway
rail grade crossing surface in accordance with the
requi rements of 92 Illinois Adm nistrative Code
Part 1535. 203.

May | have appearances, please. And why
don't we start here in Chicago.

MS. ANDERSON: Thank you, your Honor.

My name is Jennifer Anderson. | appear
on behalf of the Staff of the Illinois Commerce
Comm ssi on. My address is 160 North LaSalle
Street, Chicago, Illinois 60601, and my phone
number is (312) 814-1934.

JUDGE KI RKLAND- MONTAGUE: Okay. In the white

shirt in Springfield?
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MR. DANI EL LaKEMPER: Dani el LaKemper (phonetic)
for Keokuk Junction Railway Conpany, 1318 South
Johannson Road, Peoria, Illinois 61607. (309)
697-1400.

JUDGE KI RKLAND- MONTAGUE: Okay. And to your --

MR. SHANE CULLEN: Shane Cul len, 1318 South
Johannson Road, Peoria, Illinois 61607. (309)
697-1400.

JUDGE KI RKLAND- MONTAGUE: Thank you

Next to you?

MR. RANDY HOPPER: Randy Hopper, District 4,
I11inois Department of Transportation, 411 Main
Street, Peoria, Illinois 606- -- | don't remenber
our zip -- 02. Sorry about that.

JUDGE KI RKLAND- MONTAGUE: Okay.

In the center?

MR. JAMES MORRI S: Janes Morris with the
I11inois Department of Transportation, Bureau of
Desi gn and Environment. Address, 2300 South
Di rksen Parkway, Springfield, Illinois 62764.
Phone, (217) 782-2369.

JUDGE Kl RKLAND- MONTAGUE: M . Sal adi no?

65



10

11

12

13

14

15

16

17

18

19

20

21

22

MR. SALADI NOC: Yes, your Honor.

John Sal adi no, S-a-Il-a-d-i-n-o,
representing the Staff of the railroad safety
section of the Comm ssion, 527 East Capitol Avenue,
Springfield, Illinois 62701, and the phone nunber
is (217) 785-8423.

JUDGE KI RKLAND- MONTAGUE: Okay.

MS. SUSAN ECKHOFF: Sue Eckhoff with the
District 4, Illinois Department of Transportation,
401 Main Street, Peoria, Illinois 61602. Phone
nunmber is (309) 671-3372.

JUDGE KI RKLAND- MONTAGUE: Thank you

Well, who would like to start?

M. LaKenmper, can you give us an update
on where the railroad is?

MR. DANI EL LaKEMPER: Yes.

Since our |ast status conference, the
contractor that we had did obtain a letter fromthe
manuf acturer indicating they were authorized to
install the Star Track panels, and that letter has
been forwarded to IDOT, to your office, correct?

Okay. And we finally, after

66



10

11

12

13

14

15

16

17

18

19

20

21

22

consi derabl e prodding fromJennifer and as well as
ot hers got all the answers to our technical
guesti ons.

We did get a draft contract from Jim
Morris, which | was able yesterday to give him sone
initial feedback on. And, frankly, at this point,
| think we're very close to finalizing that
agreement and getting the replacenent setup to be
done.

JUDGE KI RKLAND- MONTAGUE: Okay.

When you say you think you're close, how
close? | mean, in terns of day time?

MR. DANI EL LaKEMPER: Jim how many - -

MR. JAMES MORRI S: Yeah, | was able to | ook at
your coments this morning, and | don't have any
problem with them So we can reissue a revised
agreement and send it to you.

So, you know, |I'm sure, you know, sone
day this week, we can send it out.

MR. DANI EL LaKEMPER: How | ong does it take it
to get executed on your end?

MR. JAMES MORRI S: The mnimum a week
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Usual |y, two weeks.

MR. DANI EL LaKEMPER:

you know, in about three weeks,

somet hi ng signed and the contractor

Okay. So

| woul d think,

we woul d have

woul d be

shortly thereafter given the go-ahead to order the

mat eri als and schedul e the job.

| think, froma practical standpoint --

and, Shane, you know, maybe you want to mention

that the weat her issue
installation, but...

MR. SHANE CULLEN

The concern we got

is a concern for

Yeah.

is timng of the

installation. Ri ght now, it's recomended t hat

we're md May to early part

temperature fromthe Star Track 1|1

of June because of

manuf act ur er .

By same token, if it happens to warm up prior to

that, then we'll just

the material delivery.

be rel uctant

MR. DANI EL LaKEMPER:

-- or relying on

Yeah, | don't know. Do

you know what the lag time is on ordering those

mat eri al s?

MR. SHANE CULLEN

woul d j ust

general ly guess
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four weeks. Maybe si x weeks.

MR. LaKEMPER: | mean, from our standpoint, you
know, sometime by md summer, it should be --
should be on Iine to be done.

JUDGE KI RKLAND- MONTAGUE: You mean in the
process or --

MR. LaKEMPER: | mean installed.

JUDGE KI RKLAND- MONTAGUE: | nstall ed? Okay.

So you think you can get going by no
| ater -- | mean, probably going -- | mean, | don't

know, but |I'm thinking June. By June, it should be

sufficiently warm enough prior to -- maybe even in
May -- to get things started, because | know we
were -- we were concerned about the | DOT funds
being allocated by a certain point in tinme. S

t hat correct?
Can anyone from I DOT confirmthat?
MR. JAMES MORRI S: Yes. As |long as we have the
agreement executed, and if they could -- okay.
Say we get the agreement out this week.
They'll turn it around in another week and we'l/l

get it executed. | can put a rush on it. So
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that' || be another week. So say three weeks.

So sometime in April, it'll be executed
and that will lock up funds. So that aspect of it
will be fine.

JUDGE KI RKLAND- MONTAGUE: Okay.

And then does the agreement include a
time frame for starting -- | know there's a
vari able of the weather, but would the -- does the
agreement include a time frame for --

MR. SHANE CULLEN: No.

JUDGE KI RKLAND- MONTAGUE: No ?

MR. DANI EL LaKEMPER: | believe -- correct me if
" m wrong, Jim but | think the agreement says it
has to be within a year

MR. JAMES MORRI S: Wthin a year.

MR. DANI EL LaKEMPER: But from a practical
standpoint, it has to be done this summer because
of the weat her factor.

JUDGE KI RKLAND- MONTAGUE: True. True.

MR. JAMES MORRI S: Yeah. Once we have a fully
executed agreement, we send an authorization letter

to the railroad saying you're authorized to
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assembl e materi al/personnel to conmplete the job.
And it usually doesn't take that |ong, once they
get on site to build it.
So it'll -- I"msure it'll be, you know,

constructed before the end of the fiscal year.

JUDGE KI RKLAND- MONTAGUE: Hm hmm

MR. JAMES MORRI S: But as |long as we have the
agreement executed, the funds are | ocked up.

JUDGE KI RKLAND- MONTAGUE: Ri ght .

MR. JAMES MORRI S: You know, when they conpl ete

the job is a separate issue fromthe | ocking up of

t he funds.
JUDGE KI RKLAND- MONTAGUE: | see.
M. Sal adi no, what do you think about
t hat ?
| know you don't like the idea of this
bei ng open-ended -- or let me not put words in your

mout h, but. ..
MR. SALADI NC: That's correct, your Honor.
We would still press and ask that the
Comm ssion issue an order with a conmpletion date to

have this done by -- and we can agree to a date
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either in the end of June or the end of July,
sonmet hi ng of that nature.

JUDGE KI RKLAND- MONTAGUE: Okay.

MR. SALADI NO: Just to make sure -- | think
we're okay now with IDOT's funds are going to be
obl i gated before the end of the fiscal year.
That's not a concern.

The concern is that the crossing still
deteriorates. There's still a |lot of maintenance
that has to be done.

JUDGE KI RKLAND- MONTAGUE: Hm hmm

MR. SALADI NO: And we would just like to see
this reconstructed as soon as possi bl e.

JUDGE KI RKLAND- MONTAGUE: Hm hmm

MR. LaKEMPER: | guess, your Honor, we don't

feel an order of that nature is appropriate in this

proceedi ng since we're dealing with maintenance and

what we're actually doing here is a conplete
repl acement.

| guess I'm also troubled by the fact

that IDOT's not a party to this case, which | think

it probably should be.
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But, | mean, | guess mnmy suggestion would
be to schedul e another status conference. And if
t he agreement is executed and the work is
compl eted, then |I would think that the case should
be dism ssed without prejudice.

JUDGE Kl RKLAND- MONTAGUE: Yeah

Well, ultimately, we could get to that
point -- we would get to that point with -- | mean,
let's -- I'"'mjust throwing this out there.

Say the Comm ssion issues an order with
the an ordered completion date and you meet that.
Obvi ously, there's -- you know, you anticipate and
expect that to happen. And when that's done, we
can then issue another order dism ssing the
citation altogether.

So it's just a matter of how we want to
proceed. It sounds -- you know, |'m pleased by how
t hings seemto be progressing very well with the

rail road and | DOT

| mean -- and M. LaKenper has a good
point with IDOT is not a party. So there is -- you
know, | mean they're variable as well.
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However, | don't know. | think the

status meetings are working well. | mean,

M. Sal adino, things are progressing. Wuldn't you

agree?
MR. SALADI NC: | agree, your Honor.

JUDGE Kl RKLAND- MONTAGUE: Yeah

| mean, | think we can nonitor things
and | feel confident that things will continue to
progress.

We al ways have the option of issuing an
order. | mean, that's always |oom ng out there.

So, hopefully, that's a big enough incentive for

people to keep things going.

You know, I'"'minclined to -- let's set
anot her hearing -- status for three weeks to check
on the status of the agreement. | know that those

are just issues that are tangential in some

respect, but that's a sign of things moving

forward.

Once that agreement is in place, and
assum ng the weather will break and things will
move forward -- | mean, | think we can nove --
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continue to nove forward wi t hout

poi nt .

So why don't we take a

cal endar and see where that takes

of f record.

(Di scussion off

JUDGE Kl RKLAND- MONTAGUE: Thi s

continued to Thursday, April 14th

an order

| ook at

at

the

this

us. We can go

the record.)

matter

wi ||

, 2:00 p.m

be

n

Chi cago and Springfield via video conference and we

will reconvene at

Thank you

MR. LaKEMPER

MR. SALADI NO:

that time.

Thank you, your

Thank you your

(Wher eupon,

Honor .

Honor .

continued to April 14,

at

2:00 p.m)

2011

sai d hearing was
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